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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 09 June 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 74-102 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 74-102 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 19 September 2005 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 6/9/2009 has been entered. 

Identification of Claims Required 

If claims are added after the election, applicant must indicate which of these claims are 
readable upon the elected invention. See MPEP 809.02(a). 

Any response to this Office Action must include identification of all claims that read on 
species I, which was elected without traverse in the filing of 5/5/2008. 

Drawings 

The drawings are objected to for the following: 

• Views of figures 2, 24, 25, and 28, not labeled separately or properly. See 37 
CFR 1.84(h). 

• The lines, numbers & letters not uniformly thick and well defined, clean, durable, 
and black (poor line quality). See 37 CFR 1.84(1). 

• The drawings should not refer to "WO 2005/073568" or "PCT/EP2004/0 13011". 
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• The hatching for elements in figures 22, 25, 27, and 32 is incorrect. See MPEP § 
608.02. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not be held 
in abeyance. 

Corrected drawing sheets in compliance with 37 CFR 1.84 and 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Applicant is 
advised to employ the services of a competent patent draftsperson outside the Office, as the U.S. 
Patent and Trademark Office no longer prepares new drawings. Any amended replacement- 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The figure or figure number of an amended 
drawing should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of 
the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. The replacement sheet(s) should be 
labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any 
portion of the drawing figures. If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Abstract 

The abstract filed 9/19/2005 is objected to for the following reasons: 

• It is in excess of 1 50 words 

• It includes legal phraseology (e.g., means, etc.) 

• It repeats information given in the title. 

• The phrase "fig.2" (last line) appears to be a typo. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 74-103 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The claims are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document 
(Applicant's remarks, p. 9) and are replete with grammatical and idiomatic errors. Take, for 
instance, the following examples: 

• The claims are replete with confusing double inclusions which render the scope 
unclear. For instance, it is unclear if "a longitudinal axis A" (line 6 of claim 74) 
refers to the same axis as previously recited in line 2 of claim 74, or to an additional 
axis. 
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• The word "means" (line 10 of claim 74) is preceded by the word(s) "connecting" in an 
attempt to use a "means" clause to recite a claim element as a means for performing a 
specified function. However, since no function is specified by the word(s) preceding 
"means," it is impossible to determine the equivalents of the element, as required by 
35 U.S.C. 1 12, sixth paragraph. See Ex parte Klumb, 159 USPQ 694 (Bd. App. 
1967). Applicant is required to: 

o Amend the claims in accordance with MPEP 2 1 8 1 (I) to properly invoke 1 1 2 
6 th paragraph so that the phrase —means for— or —step for— is modified by 
functional language without being modified by sufficient structure, material, 
or acts for performing the claimed function; or 

o Delete the "means" language from the claims 

• The claim limitation "connecting means" (line 10 of claim 74) uses the phrase 
"means for" or "step for", but it is modified by some structure, material, or acts 
recited in the claim. It is unclear whether the recited structure, material, or acts are 
sufficient for performing the claimed function which would preclude application of 
35 U.S.C. 112, sixth paragraph. 

o If applicant wishes to have the claim limitation treated under 35 U.S.C. 1 12, 
sixth paragraph, applicant is required to amend the claim so that the phrase 
"means for" or "step for" is clearly not modified by sufficient structure, 
material, or acts for performing the claimed function. 

o If applicant does not wish to have the claim limitation treated under 35 U.S.C. 
112, sixth paragraph, applicant is required to amend the claim so that it will 
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clearly not be a means (or step) plus function limitation (e.g., deleting the 
phrase "means for" or "step for"). 

• It is unclear what element the pronoun "its" (last line of claim 79) is meant to refer. 

• It is unclear if "one hollow profile" (line 3 of claim 82) and "the other hollow profile" 
(line 4 of claim 82) are meant to refer to previously recited profiles or additional 
profiles. 

• It is unclear which of the "one hollow profile" (line 3 of claim 82) or "the other 
hollow profile" (lines 4-5 of claim 82) "the second hollow profile" (line 7 of claim 
82) is meant to refer. 

• It is unclear which previously cited elements (first or second) "the longitudinal 
groove" (claims 83, 87, 89) and "the hollow profile" (claims 87, 89). 

• The claims have antecedent basis problems which render the scope unclear. Take for 
instance the limitation of "the side surface (16)" (line 5 of claim 103) which lacks 
antecedent basis. 

For the reasons mentioned above a great deal of confusion and uncertainty exists as to the 
proper interpretation of the claim limitations. In accordance with the MPEP § 2173.06, rejection 
under 35 U.S.C. 102 or 35 U.S.C. 103 of the claims as currently written would be improper since 
doing so would require considerable speculation about the meaning of terms employed in the 
claims and assumptions as to the scope of the claims. Applicant is strongly urged to carefully 
review the entirety of the claims for any additional 112 issues not noted in the examples above. 



Response to Arguments 
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Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new grounds of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor MacArthur whose telephone number is (571) 272-7085. 
The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571 ) 272-7087. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http ://pair-direct, uspto . gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197. 



July 14, 2009 



/Victor MacArthur/ 
Primary Examiner, Art Unit 3679 



